RN YT BT, SRIYR =TIUIS, STIYR

IN THE INCOME TAX APPELLATE TRIBUNAL, JAIPUR BENCHES,”B”AIPUR

) TSI HHCA STI=IHTg, ol Wa Td & A8 HAR, D Ao & qHe
BEFORE: SHRI RATHOD KAMLESH JAYANTBHAI AM& SHRI NARINDER KUMAR, JM

JMIHR 3UTA 4. /ITA No. 508/JPR/2024

Padma Shanti Trust g4 | The CIT-Exemption,
23 Achrol House, Civil Lines, Vs. | Jaipur.

Jaipur.

IRl 9. /SliagaiR 4./ PAN/GIR No.: AABTP1391E

areredl / Appellant | ‘ yaeft / Respondent

Rt &1 3R/ Assesseeby : Shri Vikash Rajvanshi (C.A.)
ST BT 3R /Revenue by: Shri Ajey Malik (CIT)

gdTg B TRIF / Date of Hearing :10/07/2024
ITHINU &I dRIG /Date of Pronouncement:  10/07/2024

3<eT / ORDER

PER: NARINDER KUMAR, JUDICIAL MEMBER.

Appellant Trust filed an application under sub-clause(ii) of clause (ac)
of sub-section(1) of section 12A of the Income Tax Act, 1961 (hereinafter
referred to as “the Act”), seeking its registration under the Act.

On 27.02.2024, vide impugned order by Learned Commissioner of
Income Tax (Exemption), Jaipur [hereinafter referred to as “CIT(E”) ], said
application has been rejected, same having become infructuous.

2. Learned CIT(E) observed that the applicant trust was already not

regularly registered under clause (i) or (iii) of section 12AB of the Act, and
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also that the applicant had failed to justify its claim in response to notice
dated 05.01.2024 issued for 12.01.2024.

3. Hence, this appeal.

4.  Arguments heard. File perused.

5. Learned AR for the appellant has raised only one ground i.e. that
Learned CIT(E) did not afford reasonable opportunity to the applicant of
being heard. Therefore, he has urged that the impugned order be set aside,
and matter be remanded to Learned CIT(E) for decision afresh.

On behalf of the department, it has not been disputed that only one
opportunity was granted by Learned CIT(A) by way of only one notice,
before the application was rejected.

6. As is available from the impugned order, before rejection of the
application filed by the trust, notice dated 05.01.2024 was issued by the
office of CIT(E). Vide this notice, applicant trust was called upon to justify
its claim for registration as prayed in the application. Said notice was
issued for 12.01.2024 thereby, apparently, granting very short time to the
applicant to take steps. It is not that the application was disposed of soon
thereafter. It was rejected on 27.02.2024. We observe that to comply with

the principles of natural justice, reasonable opportunity should have been
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granted by Learned CIT(E) to the applicant before disposing of the
application.

7. Since reasonable opportunity of being heard was not granted to the
applicant trust, of being heard, we find merit in the contention raised on
behalf of the appellant.

Conclusion

8. For the foregoing discussion, we find that the impugned order
deserves to be set aside, and matter needs to be remanded to Learned
CIT(E) for decision afresh, after providing reasonable opportunity to the
applicant-appellant, of being heard.

Result

9. Consequently, this appeal is allowed, and while setting aside the
impugned order, the matter is remanded to Learned CIT(E), Jaipur for
decision of the application afresh, in accordance with law, after providing
reasonable opportunity to the appellant-applicant, of being heard.

Order pronounced in the open court on 10/07/2024.
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